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The government’s opposition to Mr. Anderson’s motion for release is
without any basis in law or fact. The government tacitly acknowledges that if,
within thirty days, a court of appeals does not affirm a civil contempt order
donﬂm'ng a recalcitrant witness, that witness must be released. 18 U.S.C.

§ 1826(b); In re Grand Jury Proceedings, 776 F.2d 1099, 1 101 (2™ Cir 1985).
This Court did not affirm Mr-. Andefson’s civil contempt order. Instead it held that
the record was insufficient to support the District Court’s order, and remanded the
matter for further proceedings.

Faced with legal and factual circuinstances that dictate only one result - Mr.
Anderson’s release, the government indulges in fantasy. Repeatedly, the

- government asserts that this Court “affirmed” the District Court’s céntempt order,
but merely asked for “clarification” of its factual findings, That is false. This
Court did not affirm the District Coun. Instead, it held that the record was
insufficient to support the order.

Then, the gove@nent takes the absurd position that, although the Code
specifically provides a thirty-day deadline to cﬁspdse of recalcitrant witness
appeals, the thirty-day requirement is not a requirement at all, and that Mr.
Anderson should continue to sit in jail de‘spite the statutory requirements because

he has been otherwise “guaranteed a speedy resolution of his appeal on or shortly



1B/983/2086 15:54 2136251660 GERAGUSRGERAGOS PAGE

+

after October 5, 2006.” Thirty days means thirty days. It does not mean “shortly
after” thirty-seven days. |
Section 1826(b) means what it says. Mr. Anderson’s continued

- confinement violates the law, and this Court must order his release.

Dated: October 3, 2006
Respectfully submitted,

GERAGOS & GERAGOS
A Professional Corporation

A

MARK Y GERAGOS
Attorngys for Appellant
GREG FRANCIS ANDERSON

g4/85



